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The Good, the Bad and 
the Butt-Ugly:  

Rating West Texas 
Courthouses  

 

    by Chuck Lanehart 
 

It seems I‟ve spent most of my adult life in a West Texas courthouse, or preparing 
to try a case in a West Texas courthouse, or traveling to or from a West Texas 
courthouse.  There may be others who have similar experience, but I have declared 
myself the most qualified to write on the subject of West Texas courthouses.   
 
I may be biting off more than I can chew, but I intend to revisit, review and rate 
every South Plains center of county government.  For starters, I‟ll visit the 
courthouses of the eight counties adjoining Lubbock County: Crosby, Floyd, 
Garza, Hale, Hockley, Lamb, Lynn and Terry: one Lubbock Law Notes issue at a 
time over the next few months.  A rating of the Lubbock County Courthouse will 
follow, and then I‟ll venture further into the hinterlands. 
 
I‟m not just whistlin‟ Dixie here.  In 1999, the Texas Legislature began providing 
significant funding for the Texas Historic Courthouse Preservation Program.  
Between 1999 and 2002, some 72 counties received $91 million to restore and 
preserve their courthouses.  The only South Plains county that was granted any 
money was Crosby County, which received a paltry $200,550.  Since 2002, the 
Texas Legislature has authorized another $107 million for courthouse 
preservation, and no South Plains county has received a nickel.  I hope this series 
of articles will outline the need for  South Plains courthouse renovation and 
preservation, perhaps impress on county commissioners the need to apply for 
state funding, and maybe get the Legislature to cough up some big bucks for West 
Texas courthouses. 
 
My courthouse review will not be objective: I know little about public architecture 
or civic planning or any related field.  I just know what I like in a courthouse, and 
that‟s what I intend to write about.  I will borrow Lubbock Avalanche-Journal 
entertainment editor William Kerns‟ “five-star” movie rating system: five stars for 
the best, less than one star for the butt-ugly worst.  I am open for – and solicit – 
your opinions on the subject of West Texas courthouses.  So, if you are called, 
consider yourself blessed.   If your call is returned, consider yourself worthy.  Your 
participation in this project  might get you quoted in the Lubbock Law Notes, which 
is a very high honor. 

continued on page 9 
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LCYLA Hosts Annual Swearing-In-Ceremony 

 
On November 11, 2008, the Lubbock County Young Lawyer Association hosted its 
Annual Swearing-In-Ceremony for all newly licensed attorneys in the Lubbock 
area.  The ceremony was presided over by Justices of the 7th Court of Appeals, 
including Chief Justice Brian Quinn and Justices James Campbell and Mackey 
Hancock.  Also presiding were Judge Ruben Reyes and Judge Drue Farmer.   
  
 Those individuals who successfully passed the Texas Bar Examination and were 
sworn include: Celeste Botros, Greg Conner, Cory Beth Davis, Brandi Dosser, 
Sarah Field, Ronnie Garcia, Tamar Gerhart, Will Griffis, Kacee Harvey, John 
Henderson, Andy LeMieux, Sean Long, Stephanie Williams and Colleen Wisdom. 
  
The Lubbock County Young Lawyer Association would like to thank all those who 
attended and helped make the event a success.  The faculty and staff of the Texas 
Tech University School of Law also deserve a special thanks for their hospitality in 
allowing the LCYLA to use their wonderful facilities. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 
LUBBOCK LAW NOTES SUBMISSIONS 

 
The Lubbock Law Notes invites persons to submit material for publication.  All 
material must be received no later than 12:00 noon on the 3rd Friday of each 
month.  The editorial staff reserves the right to change the deadline at its 
discretion.  Submit material in printed form, on disk, or by e-mail to: 
 

Kristi Ward, P.O. Box 5980, Lubbock, TX 79408 
E-mail:  lubbocklawnotes@gmail.com 

Phone: 806-761-0998   Fax: 806-761-0991 
 
The editorial staff expressly reserves the right to edit all submitted material for 
content and form.  Additionally, the editorial staff assumes no obligation to print 
submitted material and reserves the right to refuse to publish submitted material at 
its sole discretion.
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FROM THE PRESIDENT 
 

The Law and the Beatles 

      

      by Brian Shannon 

 

While we were making the long drive back from Dallas after the unhappy result in the 
Cotton Bowl early last month, one of the satellite radio stations was playing the Top 
100 songs from 1976. Now, as to why on the 3rd of January in 2009 this particular 
station decided to highlight the songs from 1976, I do not know. But, those songs 
brought back quite a few memories for my wife and me, as we were both high school 
juniors/seniors during calendar year 1976. Our daughter, who was along for the trip 

and who is herself a high school junior this year, was somewhat bemused and a bit appalled by our choices of music 
from that long-ago era. Do you happen to know or remember the name of the top song of 1976? It was “Silly Love 
Songs” by Paul McCartney‟s lesser known group – Wings. 
 
Of course, as we all know, Paul McCartney is far better known and remembered as one of the Fab Four – the Beatles. 
So, what – you might be asking by this point – does any of this have to do with the law? And, that would be a very 
appropriate question at this juncture.  Let me attempt the transition! (And, no, this is not going to be a piece on family 
law and the divorces of extraordinarily wealthy folks – like a certain former Beatle.) 
 
Like many of you, I receive numerous e-mail links to humorous (and some not-so-humorous) judicial opinions, court 
filings, lawyer stories, etc. I have even forwarded some of these along to other attorney and professor friends. (My 
apologies if these were unwanted!) One that came across my computer screen in the last year or so was a link to a 
Montana state district court‟s sentencing memorandum in a criminal case. Judge Gregory Todd, quite obviously a 
Beatles aficionado, wrote the following in State v. McCormack, No. DC 06-0323 (Feb. 26, 2007): 

  
 Mr. McCormack, you pled guilty to the charge of Burglary.  To aid me in 
sentencing, I review the pre-sentence investigation report.  I read with interest the 
section containing Defendant‟s statement.  To the question of “Give your 
recommendation as to what you think the Court should do in this case,” you said “Like 
the Beetles say, „Let It Be‟”. 
 While I will not explore the epistemological or ontological overtones of your 
response, or even the syntactic or symbolic keys of your allusion, I will say Hey Jude, 
Do You Want to Know a Secret?  The greatest band in rock history spelled their 
name B-E-A-T-L-E-S. 
 I interpret the meaning of your response to suggest that there should be no 
consequences for your actions and I should just Let It Be so that you could live in 
Strawberry Fields Forever.  Such reasoning is Here, There and Everywhere.  It 
does not require a Magical Mystery Tour of interpretation to know The Word 
means leave it alone.  I trust we can all Come Together on that meaning. 
 If I were to overlook your actions and Let It Be, I would ignore that Day in 
the Life on April 21, 2006.  Evidently, earlier that night you said to yourself I Feel 
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Fine while drinking beer.  Later, whether you wanted Money or were just trying to 
Act Naturally, you became the Fool on the Hill on North 27th Street.   As Mr. 
Moonlight at 1:30 a.m., you did not Think for Yourself but just focused on I, Me, 
Mine. 
 Because you didn‟t ask for Help, Wait for Something else, or listen to your 
conscience saying Honey Don’t, the victim later that day was Fixing a Hole in the 
glass door you broke.  After you stole the 18 pack of Old Milwaukee you decided it was 
time to Run for Your Life and Carry That Weight.  But when the witness said Baby 
It’s You, the police responded I’ll Get You and you had to admit that You Really 
Got a Hold on Me.  You were not able to Get Back home because of the Chains 
they put on you.  Although you hoped the police would say I Don’t Want to Spoil the 
Party and We Can Work It Out, you were in Misery when they said you were a Bad 
Boy.  When the police took you to jail you experienced Something New as they said 
Hello Goodbye and you became a Nowhere Man. 
 Later when you thought about what you did, you may have said I’ll Cry 
Instead.  Now you‟re saying Let It Be instead of I’m a Loser.  As a result of your 
Hard Day’s Night, you are looking at a Ticket to Ride that Long and Winding 
Road to Deer Lodge.  Hopefully you can say both now and When I’m 64 that I 
Should Have Known Better. 

 
I believe that I would enjoy reading this opinion Eight Days a Week. And, by way of parting, if you would like to see 
the work product of other judges who are trying to be funny and who are occasionally quite successful at doing so, I 
suggest that you Google the phrase, “Humorous Judicial Opinions.” It will retrieve untold riches. It might even come 
in handy if you ever are having trouble finding an amusing topic or anecdote for a speech (or, perhaps, for a column). 
 
Finally, see you – not Yesterday – but on February 20 for our annual Pro Bono Awards luncheon. We will be at Tech 
Law‟s Lanier Auditorium this month. 

 

 

 
 
 

 

 

The 81st Texas Legislature began January 13, 2009 in Austin. During the session, the 
Texas Bar will publish a free weekly e-newsletter, "Friday Update," with summaries of 
legislation potentially affecting the legal profession and links to relevant bills. To 
subscribe, visit www.texasbar.com/fridayupdate. 
 
 

http://www.texasbar.com/fridayupdate


5  



6 

 
 

        by Barbara Sucsy 
 
I hope that everyone is now aware of the new case information sheets that need to be filed with every petition, 
cross-petition, or motion that opens (or reopens) a case.   The new case information sheet can be found on the 
Lubbock County website under District Courts/forms.  You will need to file an original and two copies, plus a copy 
for each party to be served. 
 
We have completed a thorough project of researching all of our fees, and new fee information is found on our 
webpage.  If you need a “cheat sheet” of fees, please call me at 775-1310 or e-mail me at bsucsy@co.lubbock.tx.us and 
we will provide you a PDF list of our fees.  I wish we could give you fees for every possible circumstance that might 
arise, but that‟s simply impossible. 
 
We have started evaluating every affidavit of inability to pay costs that is filed with us.  If the affidavit has an IOLTA 
certificate attached, or if the party is receiving government assistance for indigency reasons, we will not contest the 
affidavit.  If an inmate produces an affidavit with a statement of the funds available in the inmate trust account that 
shows funds are not available, we will not file a contest.  We are also requiring that the affidavit comply with Rule 145 
of the Rules of Civil Procedure by providing complete information as to their income, expenses, and assets.  If a party 
simply states that an income amount and a total amount of expenses without delineating those items, the affidavit will 
be contested. 
 
We are also in the process of clearing out outstanding liabilities and turning those funds over to the Comptroller‟s 
Office as unclaimed property.  The assets that we commonly have on hand are dormant cash bonds on civil cases, 
funds tendered for the benefit of a minor, excess funds from forced sale, refunds of court costs, and child support 
checks payable to Lubbock County.  The dormancy period is three years.  If funds are tendered to us for the benefit of 
a minor, the funds will be kept by us for three years past the date the minor attains majority or, in the case of 
incompetency, until order of the court.  We will also be addressing the transfer of criminal cash bonds, upon order of 
the court, to the Comptroller‟s Office.  We have not been entirely successful in getting the attorneys of record to get 
orders entered to release the cash bonds to their clients.  Additionally, we have defendants who are no longer 
represented by counsel and their addresses are unknown to us.  I strongly urge the criminal defense attorneys to check 
with us to see if there are any outstanding cash bonds being held for their clients before June 30th of this year. 
 
In a self-audit of our bookkeeping processes, it became apparent that fees are not being paid on protective orders.   
When an application for a protective order is filed, the applicant is not asked to pay those fees.  However, the fees are 
assessed upon the potential finding by a court that the Respondent has committed family violence and can be ordered 
to pay court costs.  In many instances, the orders did not contain language requiring the Respondent to pay costs, and 
therefore our accounts receivable line item is  vast with unordered court costs.  We will be going through each file to 
determine that a protective order was entered and that no party was ordered to pay court costs.   This will then require 
us to remove those fees as a collectible item.  We will also go through this process on files in which an affidavit of 
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inability was filed and not contested.  The fees associated with that particular pleading will be removed.  This process 
will definitely take a lot of time to complete.  We are taking this one day at a time. 
 
I-Jury (electronic reporting to a jury summons) is nearing completion.  A few attorneys have expressed concern over 
going to this system.  David Slayton, Director of Court Administration, and I feel it would be beneficial to discuss 
concerns with anyone who would want further information or have concerns about any aspect of selection of jury 
panels through an I-Jury system.  We will be contacting the Lubbock County Bar Association and the “junior bars” 
asking them to send a representative to a meeting to be set at a date in the near future.  If you would like to participate 
in these discussions, please contact David Slayton at 775-1019 or me at 775-1310. 
 
The Child Support Division of the Attorney General‟s Office has been conducting a routine audit of data entry in 
child support enforcement proceedings.  The audit is strictly an advance procedure prior to the commencement of 
child support services being offered through the Domestic Relations Office.  During this process, several issues have 
come up that we will be discussing with the AG‟s Office in Austin.  One area which we will need your help in 
addressing is the filing of a child support fact sheet timely.  We cannot enter the correct Social Security numbers, 
addresses, etc. into the TexWeb system until we receive that information.  The preferred method of obtaining the 
personal identifiers such as driver‟s license numbers and Social Security numbers would be through the filing of a 
sensitive data form.  When that form is not filed, we have to look to the orders/decrees, orders withholding for child 
support, report of divorce forms or child support fact sheets.  The trend has been for only the last 3 or 4 digits of those 
numbers to be contained in the orders.  We can work with that as long as you file a sensitive data form.  Otherwise, 
child support cannot be set up and any checks forwarded to the State Disbursement Unit will set there for weeks or 
months on end.  Again, our plea to you is that you file a sensitive data form at the beginning of the lawsuit, and  amend 
as information becomes available.  This form should contain the personal identifying numbers.  With the SSNs and 
DL numbers from the sensitive data forms, we can get child support set up within 24 hours of an order being entered. 
 
Finally, and most importantly, we commonly receive phone calls wanting to know if our office will be closed on 
specific holidays.  The list of official holidays for Lubbock County are posted on the Lubbock County website under 
the Auditor‟s webpage.  Most law office staffs are particularly interested in finding out this information. 

 

 
 
 

 

 

The Texas Young Lawyer Association is adding new segments to the Ten Minute Mentor library. Ten Minute Mentor 
is a TYLA project that debuted in 2004 as a means for sharing concise and practical advice that is always accessible 
online. Since that time, it has proven its enduring appeal as one of TYLA's most successful projects. More than 50,000 
people have visited the site, and it continues to average more than 2,000 segments viewed each month. You can visit 
the site at www.tenminutementor.com. 

http://www.tenminutementor.com/
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Cases and Comments from the Seventh Court of Appeals 

  
     by The Honorable Judge Quinn 

 
In Ivey v. State, No. 07-08-0079-CR (Tex. App.–Amarillo November 17, 2008), the appellant was convicted of 
burglarizing a home.  The homeowner provided the police with a pretty general description of the burglar 
(approximately 5'10", thin build, wearing blue jeans, with a short haircut) but never saw his face.  Furthermore, the 
appellant was discovered driving his truck through the area with its lights off within an hour after the burglary and 
sped away when the police gave chase.  Yet, that evidence was not enough to permit a rational jury to conclude, 
beyond reasonable doubt, that appellant was the person in the house.  So, we reversed the conviction. 
 
Just because a parent is in jail does not mean that he can be denied opportunity to participate in trial.  The question in 
In re T.L.B., No. 07-07-0349-CV (Tex. App.–Amarillo December 17, 2008) involved whether the father‟s parental 
rights should be terminated.  Because he was a guest in a neighboring state‟s Graybar Hotel, he asked to appear pro se 
by way of a video teleconference.  The trial court not only denied the motion but also failed to consider alternate 
means of securing his participation.  This denied him due process.  While an inmate may not be entitled to appear in 
person, a trial court must still consider whether it can secure his involvement through other reasonable ways.   
 
Getting an appointed attorney in a criminal case does not always mean that the client need not pay for the legal services 
rendered.  Under article 26.05(g) of the Texas Code of Criminal Procedure, a trial court may order him to reimburse all 
or some of the attorney‟s fees if it determines that a defendant has sufficient financial resources.  See Mayer v. State, No. 
07-07-0363-CR, 2008 WL 5233874 (Tex. App.– Amarillo December 16, 2008).  Another example of there being no 
free lunch. 
 
In Block v. Mora, No. 07-08-0092-CV (Tex. App.–Amarillo January 7, 2009), the defendant admitted to being at fault 
when she collided with plaintiff's truck.   The plaintiff had been driving home from work and carried a spare tire atop 
various items in the bed of his truck.  When the collision occurred, the spare flew through the cab's rear window and 
hit plaintiff.  At trial, the court submitted a single broad-form liability question that combined the theories of common 
law and comparative negligence.  We held this to be error because the presence of the tire in the bed of the truck 
resting on top of other items was not evidence of the plaintiff‟s negligence.      
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continued from page 1 
 
Here are some things I look for in a good West Texas courthouse.  First, the courthouse should be easy to find, ideally 
centrally located on the town square.  If the address is not on Main Street or Broadway or First Street, the courthouse 
has been misplaced.  Next, there should be good parking for courthouse visitors, with well-marked, free parking 
spaces on pavement.  Style points will be awarded for horse hitching posts.   
 
The exterior walls of every courthouse should cry out: “This Is The Courthouse!  This Is The Seat Of Our County Government!”  
The building should be constructed in a bold style, like Romanesque or Classical Revival, that can be easily described 
by architects.  Post-Walmart and post-Sears-Roebuck are problematic courthouse designs: is this a place to seek 
justice, or is this a place to find the best price on Pampers? 
 
The courthouse grounds should be well landscaped, with grass and trees buffering the building from downtown 
streets.  I‟m partial to oaks and Bermuda grass, but elms and fescue grass are okay.  Pecan trees make beautiful shade 
and attract cute squirrels.  On the other hand, pecan trees attract pesky squirrels and make a mess when the leaves 
begin to fall. Well-tended flower beds, park benches and other amenities on the courthouse lawn are always 
appreciated.  A historic marker or monument adds to the overall ambiance of a good courthouse square. 
 
The entrances and interior of a courthouse should also cry out: “This Is The Courthouse!  This Is The Seat Of Our County 
Government!”  The walkway to the front door of the courthouse should be majestic, with broad – but not steep – steps. 
Inside, there should be lots of marble, with well-varnished wood furnishings and trim provided liberally here and 
there.  Carpeting should be used only to improve acoustics.  Hallways should be wide, and ceilings should be high.   
 
After a long drive to the courthouse, the first thing I usually explore is the restroom.  The restroom should be easily 
accessible, on the first floor of the courthouse, with a big sign advertising its whereabouts.  Of course, the restroom 
should be clean and of adequate size, with appropriate plumbing and other comforts of necessity.  A good courthouse 
restroom should provide a handy place to hang a coat, and a counter or table to temporarily deposit files or a briefcase. 
Nostalgia points will be awarded to those few counties which have maintained their old dormitory-style restrooms, 
with showers, relics of the days when jurors were sequestered overnight and for days at a time. 
 
District courtrooms should be large enough to handle all legal business that might take place there, with room for 
perhaps a hundred prospective jurors in high-profile cases.  Seating for prospective jurors and members of the 
audience should be comfortable and easy to access: padded pews are much more comfortable and practical than 
theater-style seating.   The area before the bar should be wide and deep to accommodate multiparty trials and any kind 
of demonstrative evidence, with enough electrical power and accessibility to accommodate all modern electronic tools 
of the trade.  Courtrooms and jury rooms should have lots of windows for natural light, so those inside will not 
succumb to claustrophobia.   Any courtroom that still features a gallery balcony will get special “To Kill a 
Mockingbird” credit. 
 
In multi-floor courthouses, the District Clerk‟s office and the District Attorney‟s office should be located on the same 
floor as the District Courtroom.  Likewise, one should find the County Clerk‟s office and the County Attorney‟s office 
on the same floor as the County Judge‟s Courtroom.  
 
Meeting rooms should be liberally scattered about the courthouse for conferences with clients, witnesses, or other 
lawyers, or for a quick box lunch break. A lawyer should not be relegated to doing business standing in a hallway.  
Though not the necessity it once was, a well-stocked county law library is appreciated. 
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“Sorry, I don‟t control the air conditioning in the courthouse.”  I swear these were among the first words out of the 
judge‟s mouth in at least 50 jury trials I‟ve witnessed.  A good West Texas courthouse should provide adequate heat in 
the winter, and adequate cooling in the summer.  On the other hand, if I can resurrect a legitimate account of a trial in 
the shade of the courthouse oak tree (or elm, or pecan), reminiscent of the scenes in the movie “Inherit the Wind,” 
that courthouse will surely receive bonus stars. 
 
I‟m sure there are good reasons for the  trend in building new jails on the outskirts of town, well away from the 
courthouse square.  However, I‟m of the opinion that the jailhouse should be handy to the courthouse, though not 
necessarily in the same building.  I like to be able to visit my incarcerated client, stroll across the street to plead the 
client‟s case to a prosecutor, immediately file papers on the client‟s behalf so a sympathetic judge might do what the 
prosecutor would not, and then stroll back across the street to report the news to the client. 
 
I admit I am not yet qualified to judge at least one aspect of my quest: courthouse security. I intend to get educated on 
the subject, because I believe good courthouse security may be the most important aspect of a good courthouse.  
Assuming courthouse security is adequate, I believe every elected official, including the District Judge and DA, should 
be easily accessible to the public without having to hassle more than a couple of minutes with a receptionist, court 
coordinator or secretary.  If one holds elected public office, one should never be allowed to hide behind a closed door. 
 
A good West Texas courthouse should conjure up a sense of history. The setting should give the impression that epic 
battles pitting good against evil were waged here, that great lawyers and wise jurists once jousted here, that traces of 
blood and bullet fragments might still exist here, buried deep behind courthouse walls.   An old codger associated with 
the courthouse should be able to recall at least one tall tale about the best trial ever held here. 
 
Finally, it should be a pleasant experience to do business with the day-to-day employees at the courthouse, from the 
deputy clerks and bailiffs on up to the County Judge, District Judge and the High Sheriff.  Judging the people who 
work at the various West Texas courthouses will be quite subjective, as will be most of the other qualities of the 
courthouse that I‟ve described. Nevertheless, someone with expertise has to do it, so I hereby appoint myself to 
complete this formidable task 
 
  

 
 

The Crosby County Courthouse will be reviewed and rated in a series to begin next month. 
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Why is the City Negotiating for the  

Use of Buddy Holly’s Name? 

  By Ralph H. Brock 

This month‟s column was originally drafted to discuss the expiration of Maria Elena Holly‟s 
property rights in Buddy Holly‟s name, voice, signature, photograph, or likeness (name for 
short) on the 50th anniversary after his death.1 It was ready to go to Kristi when the Lubbock 
Avalanche-Journal published an article describing the City of Lubbock‟s efforts to negotiate a 

deal with Maria Elena‟s agent  for the continued use of Holly‟s name after Maria Elena‟s rights expire.2 City Council 
member Paul Beane is the City‟s designated negotiator against the attorney for Maria Elena‟s agent, who is quoted as 
saying, “We are very encouraged by the discussions that are taking place and we‟re confident that a fair agreement will 
be reached.” I‟m sure he is. When the opposing side is willing to pay for something it could take for free, I‟d be 
encouraged, too. 
 
The property right in an individual‟s name is generally called the right of publicity.  Recognized in various forms by 
statute in 19 states (including Texas), and by common law in eleven others,3 it protects an individual from the 
unauthorized commercial exploitation of the individual‟s name. The right to publicity generally may be transferred 
during the life of the individual, and (depending on state law) it may survive the death of the individual.4 Although the 
U.S. Supreme Court has recognized the right to publicity, it is a creature of state, not federal law, and the protections 
vary from jurisdiction to jurisdiction.5   
 
In Texas, the right of publicity is strictly a creature of statute.6 The statute governs only the commercial use of an 
individual‟s name after death; it does not affect any right an individual may have in the use of the name before death.7 
In this case, the property right to Holly‟s name vested fully in Maria Elena, his grieving widow, because there were no 
surviving children.8 The property right is not absolute; several permitted uses are articulated in the statute.9 Perhaps 
the most important, at least in the context of this matter, is a person‟s right to use a deceased individual‟s name in any 
manner after the 50th anniversary of the date of the individual‟s death.10 So why is the City of Lubbock negotiating for 
the use of a name that is, in effect, in the public domain? 
 
The statute permits anyone claiming to own a property right in a deceased person‟s name to register the claim with the 
secretary of state.11 After the fiftieth anniversary of the individual‟s death the secretary of state may destroy all 
documents that have been filed.12 The article in the Avalanche-Journal, quoting a Tech law professor, suggests that since 
the registration provision does not create any property rights, it is unclear what the Legislature intended. State law 
could just as easily mean for the rights attached to a celebrity like Holly to last much longer. 
 
Not really. While the statute certainly could have benefitted from better drafting,13 it clearly creates a property right in 
the deceased‟s name that expires fifty years after death. The provision that anyone is permitted to use the deceased 
individual‟s name in any manner after the fiftieth anniversary of the individual's death is unambiguous. Buddy Holly 
died tragically in an airplane crash near Clear Lake, Iowa on 3 Feb 1959.14 Under the statute, Maria Elena‟s property 
rights in Buddy Holly‟s name expired by operation of law on 3 Feb 2009, the fiftieth anniversary of his death. After 
that date, anyone, including the City of Lubbock, can use his name in any manner it chooses, without her permission. 
 
The City should call Maria Elena‟s bluff.  After all, she didn‟t follow through with her threat to sue over the publication 
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of Peggy Sue‟s book; the use of Holly‟s name in a book is a permitted use under the statute.15 Even if she did sue, the 
cost of defending probably would be less than the cost of paying tribute for the use of a name that Maria Elena no 
longer owns.  
______________________________ 
1TEX. PROP. CODE ANN. § 26.012(d). The statute provides that “A person may use a deceased individual's name, voice, signature, photograph, or likeness in any 
manner after the 50th anniversary of the date of the individual's death.” 
 

2Elliott Blackburn, City Nears Deal on Holly Rights, LUBBOCK AVALANCHE-JOURNAL, Jan. 9, 2009, at A1. 
 
3National Conference of State Legislatures, State Right to Publicity Laws, Jan. 20, 2006, available at http://www.ncsl.org/programs/lis/privacy/publicity04.htm. Some jurisdictions 
confuse the right to publicity with the right to privacy. See Restatement (Second) Of Torts §§ 652A - 652I. Under the Restatement's formulation, the invasion of the 
Right of Publicity is most similar to the unauthorized appropriation of one's name or likeness. See Restatement (Second) of Torts § 652C, comments a & b, illustrations 
1 & 2. Cornell University School of Law, LII/ Legal Information Institute, Publicity: Right of Publicity: an overview, available at http://topics.law.cornell.edu/wex/Publicity. 
The Texas law is TEX. PROP. CODE ANN. § 26.001, et seq. 
 
4Id. 
 
5Zacchini v. Scripps-Howard Broadcasting Co., 433 U.S. 562, 573 (1977) (the State's interest in permitting a “right of publicity” is in protecting the proprietary interest of the 
individual in his act in part to encourage such entertainment). 
 
6The so-called “Buddy Holly Law,” chapter 26 of the Texas Property Code, provides that “[a]n individual has a property right in the use of the individual‟s name, voice, 
signature, photograph, or likeness after the death of the individual.” Id., § 26.002. 
 
7Id., § 26.014. The act applies to anyone who was alive on or after September 1, 1987, or who died before September 1, 1987, but on or after January 1, 1937 (which 
conveniently includes Holly), and whose name, voice, signature, photograph, or likeness has commercial value at the time of death or comes to have commercial value 
after that time. Id., § 26.003. 
 
8TEX. PROP. CODE ANN. § 26.005(a)(1). She reportedly lost the child she was carrying shortly after Holly died. If the child had survived, one-half of the property right 
would have vested in the child. Id., § (a)(2). 
 
9Id.., § 26.012(a and b). A person may use a deceased individual‟s name, in a play, book, film, radio program, or television program; a magazine or newspaper article; 
material that is primarily of political or newsworthy value; and single and original works of fine art. It may also be used by a media enterprise in connection with the 
coverage of news, public affairs, a sporting event, or a political campaign. 
 
10Id., § 26.012(d). 
 
11TEX. PROP. CODE ANN. § 26.006(a) 
 
12Id., § 26.006(e).. 
 
13The fifty-year duration could have expressly been included in § 26.002, so it would have read, “An individual has a property right in the use of the individual's name, 
voice, signature, photograph, or likeness for fifty years after the death of the individual.” 
 
14The plane crash is generally attributed to bad weather. Holly (like any good Texan in Yankee territory) is known to have carried an automatic pistol when he was on 
tour. The Civil Aeronautics Board crash report makes no mention of such a bullet hole, and the pilot‟s autopsy does not show a bullet wound. Nevertheless, a 
contemporary of Holly‟s from Lubbock claims to have examined the back of the pilot‟s seat and observed a bullet hole that might have come from an accidental 
discharge of Holly‟s pistol. 
 
15TEX. PROP. CODE ANN. § 26.012(a)(1).  Maria Elena has said she will copyright Holly‟s name when her statutory rights expire, William Kerns, Will Buddy Holly's name 
fall into public domain in February 2009?, LubbockOnline (Jul. 29, 2007), available at http://www.lubbockonline.com/stories/072907/wil_072907133.shtml, but it is 
well-settled that an individual‟s name cannot be copyrighted. “Copyright does not protect names, titles, slogans, or short phrases. In some cases, these things may be 
protected as trademarks.” U.S. Copyright Office, What Does Copyright Protect?, 26 Jun. 2008, available at http://www.copyright.gov/help/faq/faq-protect.html. Nor is it 
likely that she can get a trademark in Holly‟s after it has passed into the public domain. If material covered by copyright law has passed into the public domain, it cannot 
then be protected by the Lanham [trademark] Act without rendering the Copyright Act a nullity. Comedy III Prods., Inc. v. New Line Cinema, 200 F.3d 593, 595 (9th Cir. 
Cal. 2000). By analogy, if Holly‟s name has passed into the public domain, Maria Elena should not be able to protect it as a trademark without rendering the Buddy 
Holly law a nullity. 
 
16See Peggy Sue Gerron and Glenda Cameron, Whatever Happened to Peggy Sue? (Oklahoma City: TogiEntertainment, Incorporated 2008).  Peggy Sue wrote that not long 
before his death, Holly said that he should divorce Maria Elena, she should divorce Jerry Allison, whom she had married in a double wedding with Holly and Maria 
Elena, and she and Holly should get married. Id., at 193. Imagine if that had happened. 
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VOX POPULI  
 
  by Hizonor JQ 
 

“We are confronted with 
insurmountable opportunities.” 

–Walt Kelly‟s Pogo 
 

(More accumulated mess.  Some 
may be repetitious. For that, no 

apology. I confess to being absorbed with the 
inconsistencies of the English language.) 
 
PLURALS AND SINGULARS 
What is the singular of the following words and 
have you ever seen ONE OF THEM: 
Gallows, Mathematics, Trousers, Measles, 
Mumps, Alms, News, Cyclops, Forceps 
  
A gallow is useless, it takes two or more to hang 
one person. 
  
Teachers never teach one mathematic. 
  
You can‟t wear a trouser, it takes more than one to 
avoid nakedness. 
  
If you contract only one measle, will you have an 
immune protection against another measle?  The 
same with a mump. 1 
  
Depending on the amount you give it might be 
just one alm. 
  
A singular event covered in the paper would be a 
new event. 
  
A one-eyed mythical monster with one eye is a 
plural Cyclops? 
  
Surgeons rarely find a use for a forcep. 
 
Two common expressions involving animals are: 
Water the horse.  Milk the cat. 
Well then…..Water the dog.  Milk the canary.  
Doesn‟t work does it. 
 
What word has 4-Ks, 2-Ns, 2-Cs, and 2 vowels.  
Knickknack 

In the same crazy about Ks is: Bookkeeping, and 
Knockknee. 
If you like, then, try Knocks, Gnome, Pneumonia, 
and nuts, all having an opening N sound. Thus, 
would it be all right to have pnuts, Knome, 
nuemonia, and Gnocks? Would you still get the 
same pronunciation? 
 
In discussing the doctrine of judicial immunity, the 
Fifth Circuit Court of Appeals in Turner v. Raynes, 
611 F 2d. 92 (1980) reh. En banc denied, 614 F 2d. 
1298, cert. den. 449 U.S. 900 (1980), said,  
“One learns little more of it from these writings 
than one learns of the zebra when told that the 
giraffe is a spotted animal with a very long neck, 
taller and heavier than a zebra.” 
You could substitute and say, “One learns little 
more from THIS OPINION than one learns…..” 
 
RULES A CHOCAHOLIC LIVES BY 
I would give up chocolate, but I am no quitter. 
Better living through chocolate. 
Get two vegetables a day.  Have coffee, it is made 
with BEANS.  Have some chocolate, it is made 
with BEANS. 
 
PRONOUNCIATION 
GHOTI is pronounced fish.   The GH from 
Tough, the O from Women, and the TI from any 
word ending in …TIon. 
Ghoughpteighbteau is pronounced Potato.  GH 
from hiccouGH, the ough from thOUGH, the PT 
from PTomaine, the EIGH from wEIGH, the  BT 
from deBT, and the EAU  from bEAU. 
_______ 
1. When I was a child, I first had the swollen jaw 
illness on right side, then later on the left side.  So, I had a 
mump on the right, then later another mump on the left.  
Thus, I really had the MUMPS, plurally speaking. 
 
***"Question from last month's column was, 'What do these 
words have in common? Banana, Dresser, Grammar, 
Potato, Revive, Uneven, Assess.' The answer is take the first 
letter of each word, add it to the end of the word, and you 
have the same word in reverse.  Fred Bowers sent me the 
answer. He was not able to decipher it.  He just got an e-mail, 
just like I did, from a Mensa friend." 



 

15 

 
 

 
ATTORNEY WANTED. 3 to 5 years litigation experience required. Regular State wide travel required. Must be hard worker, 
detail oriented, dedicated and capable of working at a fast and efficient manner. 401k, health Insurance and vacation 
offered. Salary based upon experience and qualifications. Please fax your resume to Allen Adkins & Associates, P.C. 
806-771-0062. All inquires will be kept strictly confidential. If you would like, please feel free to call Allen Adkins at 
806-796-7375.   

THE COURT OF APPEALS for the Armed Forces (CAAF) will hold a hearing in the Don Hunt Courtroom on 

February 5, 2009, from 12:00 pm to 1:00 pm.  The Court regularly convenes in Washington, D.C. and will sit by 

designation at Texas Tech University School of Law this spring. The appeal is from a criminal case, which questions 

the admissibility of a defendant's statement. A Texas Tech law student will submit and argue an amicus brief. 

 
 

 
OFFICE SPACE FOR LEASE/FURNITURE FOR SALE:  „Turnkey Law‟ Office in a good rented location for over 
seven years. Telephone numbers transferable, 2 rooms, 650+ Sq. feet, 3 wired workstations, telephone system, etc. Retiring 
lawyer will mentor purchaser. $10,000 Contact:  Dorset Bennett at 795-0000. 
 
OFFICE SPACE FOR LEASE:  Office space available at 10th and Texas Ave.  Easy walking distance to the courthouse, 
jail and municipal court.  Cleaning service, DSL high speed internet, telephone with voice mail service, fax, scanner, copier 
and utilities  furnished.  Contact: Sharon Snuggs or Philip Wischkaemper at 763-9900.  $750.00 mo. 
 
OFFICE SPACE FOR LEASE:  1703 Avenue K, OFFICE SUITE $750.00; Two 12‟x12‟ offices and a 12‟x24‟ reception 
area.  Includes use of Large Kitchen, ample parking, restrooms, separate entrance, and address.  Recently remodeled with 
new carpeting.  Office furniture available.  Law Offices of Hurley, Sowder & Matthews.  Contact: Robin Matthews at 
763-0409. 
 
OFFICE SPACE FOR LEASE:  Closing office.  Granite credenza, leather chairs, conference table, cherry desks, 
loveseat, filing cabinets, copier, refrigerator, silk trees, bookcases, armoire available.  Contact: Linda Smith at 535-2182. 
 
OFFICE SPACE FOR LEASE: two blocks from courthouse; two suites of two offices each, shared use of reception 
area, conference room, kitchen, and copy room; one inside parking space per suite and free parking on street next to 
building; $550.00 per suite, utilities included; 619 Broadway, Curry Law Firm, 744-2100. 
 
OFFICE SPACE FOR LEASE: Two rooms available, one big and/or one small even room for a separate reception area 
if needed.  Perfect location right across the street from the jail and the courthouse. Price negotiable. Contact: Susan Rowley 
at 743-5900 or 438-5297. 
 
OFFICE SPACE FOR LEASE: 2223 34th Street; great location; established law office; positive blue sky; 2200+ sq feet; 
3 offices, 2 bathrooms, conference room/library, reception area, break room, parking; available after August 31, 2008; 
shown by appointment; Contact:  Jonathan Elms at 744-2353 or 543-1416.  
  

 
Send your news, classified ads, address changes, and other items to Law Notes:  

lcba@lcba.org or lubbocklawnotes@gmail.com; LCBA office:  775-1389     Kristi:  761-0998 

mailto:lcba@lcba.com
mailto:lubbocklawnotes@gmail.com
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LUBBOCK COUNTY BAR ASSOCIATION 
 

 

 

 
Next Meeting:  February 20, 2009 

11:45 a.m., Texas Tech School of Law, in conjunction with the  
2009 Estate Planning & Community Property Law Journal Seminar 

CLE 0.50 ethics 
 

Topic:  “Pro Bono is Not Only the Business of Doing Good; It is Good Business” 
Speaker:  Glenn West, Partner, Weil, Gotshal & Manges, LLP, Dallas 

 
Cost: $13.00 per person with advance reservations; $15.00 per person at the door 

 

RESERVATIONS ARE IMPORTANT TO ASSURE SEATING & FOOD!!! 
 

RESERVE BEFORE WEDNESDAY, FEBRUARY 18th AT NOON. 
 

By phone: 775-1389 By fax: 775-1615 By e-mail: lcba@lcba.org 

___________________________________________________________________________________________________________ 
LUBBOCK LAW NOTES          
P.O. Box 109         
Lubbock, TX 79408-0109                 

www.lcba.org       
Jeanne Fairman, Executive Secretary 
806-775-1389 
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